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WLF Urges Supreme Court to

ClarifyLimits of CERCLA Liability
(Teck Metals v. Confederated Tribes
of the Colville Reservation)

“The Nation’s businesses need predictable liability rules. The Ninth

Circuit has transformed CERCLA into an invitation for bolts from
the blue.”

— Zac Morgan, WLF Senior Litigation Counsel

WASHINGTON, DC—Washington Legal Foundation (WLF) today urged the U.S.
Supreme Court to grant review of a Ninth Circuit decision that dramatically expands the
scope of recoverable damages in key environmental cases.

The case arises from a claim brought by the Confederated Tribes of the Colville
Reservation under the Comprehensive Environmental Response, Compensation, and
Liability Act (CERCLA), the so-called Superfund law. Under CERCLA, the federal, state,
and tribal governments are authorized to bring cases against Superfund owners and
operators for injuries derived from the “loss of natural resources” after the release of a
hazardous substance. The Tribes prevailed in the Ninth Circuit on the argument that a
community’s cultural disconnection from a damaged natural resource constitutes a
recoverable injury.

WLF’s brief explains why that’s wrong. Cultural-loss injury isn’t contemplated by
the statute, which was designed to ensure the rapid restoration of damaged air, land, or
water. And since cultural loss can’t be predictably priced or insured against, the Ninth
Circuit’s rule invites essentially random damages awards. That uncertainty will unduly
deter beneficial economic activity.

Celebrating its 49th year, WLF is America’s premier public-interest law firm and policy center
advocating for free-market principles, limited government, individual liberty, and the rule of law.
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