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VIA EMAIL (regulations@cppa.ca.gov) 

Attn: Brian Soublet
California Privacy Protection Agency
2101 Arena Blvd.
Sacramento, California 95834

Re: Washington Legal Foundation’s comment on CPPA Rulemaking /
CPPA Public Comment

The law firm of Greenberg Traurig LLP is pleased to submit this comment on behalf of the 
Washington Legal Foundation (“WLF”) concerning the economic analysis submitted by the 
California Privacy Protection Agency (“CPPA”) along with its proposals for regulations (the 
“Proposed Regulations”) implementing the California Privacy Rights Act (“CPRA”).  

Founded in 1977, WLF is a nonprofit, public-interest law firm and policy center with supporters 
nationwide, including many in California. WLF promotes free enterprise, individual rights, limited 
government, and the rule of law. To that end, WLF often appears as amicus curiae in important 
administrative law cases. Additionally, WLF’s Legal Studies division regularly publishes papers 
by outside experts on state and federal regulatory overreach.  

As detailed below, the CPPA did not complete a full or accurate economic analysis of the Proposed 
Regulations as is required by the California Administrative Procedure Act (“APA”). Instead, it
submitted a shorthand Economic Impact Statement (“EIS”) that grossly underestimates the full 
economic impact of the Proposed Regulations on California businesses.1 Not only did this
underestimation result in an incorrect public disclosure that is being relied on by consumers and 
businesses in their consideration of the Proposed Regulations, it also led to the CPPA incorrectly 
treating the Proposed Regulations as a non-major regulation – effectively denying a proper review 
by the Department of Finance (“DOF”) and the Office of Administrative Law (“OAL”).

Although the EIS is vulnerable to several criticisms,2 this comment focuses on the CPPA’s 
insufficient analysis of new requirements imposed on businesses by the Proposed Regulations. The 

1 The APA uses the term “Economic Impact Assessment” whereas the CPPA uses the term “Economic Impact 
Statement.”  We use the term Economic Impact Statement and the acronym EIS throughout this comment for 
consistency.

2 For example, the EIS states that the CPPA does not expect a significant direct negative impact on investment 
in California. Studies conducted on jurisdictions that passed similarly comprehensive privacy laws and 
regulations(like the European GDPR) found significant negative impacts on investment. See e.g., Mical S. Gal & 
Oshrit Aviv, The Competitive Effects of the GDPR, 2020 J. COMPET. L. & ECON. 1,
6, https://ssrn.com/abstract=3548444 (finding that the GDPR negatively impacted the number of venture deals in the 
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CPPA concluded that the 66 pages of revisions and amendments to the current privacy regulations
would only lead to three new compliance obligations, which businesses could purportedly satisfy 
with de minimis time and resources: 1.5 hours of compliance effort — less than $200 per business.  
Indeed, the 1.5 hours of time contemplated by the CPPA would be insufficient for companies to 
even read the 66 pages of privacy regulations, let alone implement them.  In actuality, the Proposed 
Regulations include over 45 new compliance requirements that were not evaluated by the 
CPPA.  When those 45 compliance obligations are included, it becomes clear that what the CPPA 
is proposing will have a much larger economic impact on businesses, and that the Proposed 
Regulations are a “major regulation” under the APA requiring enhanced review by the OAL and 
the DOF.

For the reasons stated above, the Proposed Regulations should be returned to the CPPA for the 
preparation of a Standard Regulatory Impact Analysis (“SRIA”) as is required for major 
regulations, and should be resubmitted to the DOF and the OAL as part of a new notice-and-
comment period.  The resubmission of a full economic analysis using the SRIA process is needed
to ensure that the public has a chance to review and comment on the Proposed Regulations within 
the context of the actual economic impact that the Proposed Regulations are likely to have.

1. The Rulemaking Process

The APA governs how state agencies, such as the CPPA, may issue regulations.  The rulemaking 
procedures and standards of the APA “are designed to provide the public with a meaningful 
opportunity to participate in the adoption of regulations or rules that have the force of law by 
California state agencies and to ensure the creation of an adequate record for the OAL and judicial 
review.”3 In other words, proper rulemaking procedures allow the public to understand and engage 
with regulations that would affect them directly, and ensure that future judicial and administrative 
reviews are accessible and fair. 

The APA divides regulations into two categories: major regulations and non-major regulations.  A 
major regulation is defined as a proposed regulation that may have an “economic impact on 
California business enterprises and individuals in an amount exceeding fifty million dollars
($50,000,000), as estimated by the agency.”4  Proposals that will have an impact of less than $50 
million are considered non-major regulations.  

Proposals that are considered non-major regulations are subject to reduced analysis obligations 
and oversight. Specifically, if an agency intends to propose a non-major regulation, it only needs 
to file an EIS, which will be reviewed by the OAL for facial consistency (for example, whether 

EU, the size of the deals, and the overall amount of dollars invested).  The CPPA does not discuss or address these 
studies, let alone conduct an analysis as to whether California may experience similar negative impacts.  This gap is 
particularly ironic given that the CPPA’s consultant expressly compares the Proposed Regulations to the requirements 
of the GDPR.  See BERKELEY ECON. ADVISING & RSCH., CALIFORNIA CONSUMER PRIVACY AGENCY NOTES ON 

ECONOMIC IMPACT ESTIMATES FOR FORM 399, at 8-9 (2022) 
https://cppa.ca.gov/regulations/pdf/std_399_attachment.pdf [hereinafter BEAR Report].

3 Rulemaking Process, OFF. OF ADMIN. L., https://oal.ca.gov/rulemaking_process/ (last visited July 29, 2022).

4 CAL. GOV’T. CODE § 11342.548 (West 2022).
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the EIS was completed and was included within the rulemaking file) and published for notice and 
comment.5

In contrast, an agency that intends to propose a major regulation must submit a SRIA, which is far 
more comprehensive than a regular EIS and subject to heightened scrutiny by the DOF and OAL. 
The following summarizes the practical impact of a proposed regulation that is classified as a 
major regulation:

1. Advance notice to the DOF by February 1st.  Any agency that intends to propose a major 
regulation must notify the DOF of its intention by February 1st through the submission of 
a form DF-130.6  

2. The DOF Publishes Notice of the Major Regulation.  The DOF must independently publish 
a notice of the proposed major regulation.7

3. Creation of SRIA.  The agency must prepare a SRIA8 which must address, among other 
things, the “competitive advantages or disadvantages for businesses currently doing 
business within the state”9 and “each regulatory alternative for addressing the stated need 
for the proposed major regulation, including each alternative that was provided by the 
public or another governmental agency and each alternative that the agency considered; all 
costs and all benefits of each regulatory alternative considered; and the reasons for rejecting 
each alternative;”10

4. SRIA Submitted 60 - 90 days prior to Notice of Proposed Rulemaking.  The agency must 
submit a SRIA to the DOF “[n]ot less than 60 days prior to filing a notice of proposed 
action with OAL” or “[n]ot less than 90 days prior to filing a notice of proposed action 
with OAL if the agency has not notified the department of the proposed major regulation” 
by February 1.11

5. Public Notice of the SRIA before the Notice of Proposed Rulemaking.  Within 10 days of 
receiving the SRIA, the DOF must post a copy of the SRIA online and send a copy directly 
to all relevant government agencies.12

5 CAL. GOV’T. CODE § 11346.3(b) (West 2022).  See also CAL. GOV’T. CODE § 11349.1(d)(2) (West 2022) 
(stating that OAL should return any regulation that has not complied with the obligation under Cal. Gov’t. Code
§ 11346.3 (West 2022) to complete an EIS and to include the EIS within the rulemaking file).

6 CAL. CODE. REGS. tit. 1, § 2001(a)(1) (2022). If notification is not possible by February 1st, the Propounding
Agency must submit its notice “as soon as possible but in no event later than 60 days prior to filing a notice of proposed 
action with the OAL [Office of Administrative Law].” CAL. CODE. REGS. tit. 1, § 2001(a)(2) (2022).  

7 CAL. CODE. REGS. tit. 1, § 2001(a)(c) (2022).

8 CAL. GOV’T. CODE § 11346.3(c)(1) (West 2022).

9 CAL. GOV’T. CODE § 11346.3(c)(1)(C) (West 2022).

10 CAL. CODE. REGS. tit. 1, § 2002(c)(8) (2022).

11 CAL. CODE. REGS. tit. 1, § 2002(a)(1), (2) (2022).

12 CAL. CODE. REGS. tit. 1, § 2002(d), (e) (2022).
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6. Independent Review and Evaluation.  The DOF must then independently evaluate whether 
the SRIA adheres to the requirements of the APA.13

7. Comments from DOF.  After conducting its analysis, the DOF must transmit its 
independent and objective comments to the agency within 30 days.14

8. Consideration by Propounding Agency.  The propounding agency must respond to the DOF
comments and issue a “statement of the results of the updated analysis.”15

9. Submission to the Public. Only after all of the above occurs may the agency publish the 
regulation for notice and comment.16

The requirement for agencies to exhaustively document the full economic impact of a major 
regulation through a SRIA is a core feature of the regulatory process.  A complete, thorough, and 
accurate impact of a proposed regulation is necessary for the propounding agency to “provide 
[other] agencies and the public with tools to determine whether the regulatory proposal is an 
efficient and effective means of implementing the policy decisions enacted in statute.”17 Only by 
“inform[ing] the agencies and the public of the economic consequences of regulatory choices” can 
the public fully participate in the rulemaking process. Without such information, the public and 
impacted businesses are not fairly put on notice of the impact a proposed regulation may have on 
them and thus cannot meaningfully decide whether to invest the time and resources needed to 
participate in the comment process.18  

Additionally, the major regulation process is crucial to the propounding agency’s ability to solicit 
and consider regulatory alternatives and ensure that the “proposed action is the most effective, or 
equally effective and less burdensome, alternative in carrying out the purpose for which the action 
is proposed, or the most cost-effective alternative to the economy and to affected private persons 
that would be equally effective in implementing the statutory policy or other provision of law.”19

Without taking the necessary steps to identify all alternatives that are just as effective but
potentially less costly, the potential for overly burdensome and unnecessary regulations grows. 

In any event, California courts have held that a failure to follow the process for submitting major 
regulations can invalidate final regulations in their entirety, rendering them unenforceable.20  

13 CAL. GOV’T. CODE § 11346.3(f) (West 2022).

14 CAL. GOV’T. CODE § 11346.3(f) (West 2022).

15 CAL. GOV’T. CODE § 11346.3(f) (West 2022).

16 CAL. GOV’T. CODE § 11346.5(a)(10) (West 2022) (stating that an agency’s notice of proposed rulemaking 
must include a summary of the comments provided to the agency by the DOF pursuant to Cal. Civ. Code § 11346.3(f) 
(West 2022)).

17 CAL. GOV’T. CODE § 11346.3(e) (West 2022).

18 CAL. GOV’T. CODE § 11346.3(e) (West 2022).

19 CAL. GOV’T. CODE §11346.36(b)(2) (West 2022).

20 CAL. GOV’T. CODE §11350(a), (b)(1) (West 2022) (stating that a regulation “may be declared to be invalid
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2. The CPPA Did Not Comply with the Process for Submitting a Major Regulation.

On January 28, 2022, the CPPA transmitted form DF-130 to the DOF indicating that the CPPA 
anticipated creating a major regulation.21  The DOF subsequently published a notice that the CPPA 
intended to issue a major regulation.22  These actions appear to have satisfied requirements (1) and 
(2) of the major regulation process described above. The CPPA did not complete steps (3) through 
(8) of the major rulemaking process.  Instead, and without providing notice to the public, on June 
28, 2022, the CPPA submitted the Proposed Regulations to the OAL for publication in the 
California Register.  As part of its submission, the CPPA provided the OAL with an EIS which 
concluded that the Proposed Regulation would have a “small cost per business ($127.60).”23  The 
EIS included a report prepared by Berkeley Economic Advising and Research (the “BEAR
Report”) titled “California Consumer Privacy Agency Notes on Economic Impact Estimates for 
Form 399.” Notably, because the CPPA incorrectly determined that the Proposed Regulations
would have a small cost per business, the Proposed Regulations were treated like a non-major 
regulation. The CPPA did not provide an SRIA to the DOF 60 – 90 days before submitting the 
Proposed Regulations (or, indeed, at any time).  

The estimate that the Proposed Regulations would have a de minimis impact on business, and the 
ultimate conclusion that the Proposed Regulations should be treated as a non-major regulation,
was surprising.  For context, when the Office of the California Attorney General had proposed the 
28 pages of CCPA Regulations three years prior it identified those regulations as imposing an 
initial cost of $75,000 per business, with an annual ongoing cost of $2,500 per business every year 
for 10 years – in other words a total cost of $100,000 per business.  The overall statewide impact 
was estimated at $467 million to $16 billion.24  

As detailed below, the actual impact on businesses is far greater than disclosed by the CPPA. The 
EIS failed to identify all of the obligations imposed on businesses by the Proposed Regulations 
and thus did not calculate the economic impact associated with such obligations. The costs arising 
from the unanalyzed obligations alone (not to mention those costs that were not accounted for due 
to other methodological errors)25 easily exceed $50 million. For this reason, the CPPA was 
required to follow the APA’s major-regulation procedures. 

for a substantial failure to comply with [the APA].”); Sims v. Dep’t of Corrs. & Rehab., 216 Cal. App. 4th 1059, 1067, 
1081 – 82 (2013) (finding that regulations promulgated by an agency that failed to complete a fiscal impact assessment 
were invalid and unenforceable).

21 Response to Public Records Act Request from CPPA (Aug. 10, 2022) (Attached as Exhibit B).

22 See 2022 Major Regulations Rulemaking Calendar, DEP’T OF FIN., https://dof.ca.gov/wcontent/uploads/
Forecasting/Economics/Documents/2022-MajorRegsCalendar.pdf (last visited Aug. 15, 2022).

23 CAL. PRIV. PROT. AGENCY, STD. 399 ECONOMIC AND FISCAL IMPACT STATEMENT 1 (in conjunction with
the California Consumer Privacy Act (CCPA) Regulations, signed June 28, 2022), https://cppa.ca.gov/regulations/pdf/
std_399.pdf. The EIS extrapolated that the $127.60 per business cost might have an aggregate impact of $8,424,690.

24 Id. at 2.

25 See supra note 2.
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3. The Economic Analysis Submitted by the CPPA with the Proposed Regulations Is 
Foundationally Deficient

The BEAR Report, intended to clarify and support the economic impact asserted in the EIS, begins 
by stating the assumptions and criteria BEAR used in its analysis. BEAR explains that it “assessed 
whether each section [of the Proposed Regulations] created obligations that were not found in 
existing law,” existing law being loosely defined as the existing CCPA regulations and the CPRA 
amendments. Upon reading the existing CCPA regulations, CPRA amendments, and the Proposed 
Regulations, BEAR concluded in its initial analysis that the “new proposed draft regulations 
initially appear significant in scope” and that, “[i]n many sections, [BEAR] initially believed that 
there could be a regulatory impact.”26  Attached as an Appendix 2 to the BEAR Report is a list 
of “selected sections” of the Proposed Regulations where BEAR “initially assessed there may be 
regulatory deltas.”27 Presumably these initial conclusions were based on an independent and 
unbiased reading of the existing law and Proposed Regulation, and would have supported the 
classifying the Proposed Regulations as a “major regulation” necessitating a full SRIA.

The BEAR Report then alludes to a “discussion” between BEAR and unidentified CPPA 
“supporting staff.” During this discussion, the unidentified staff apparently argued that “most of 
the potential regulatory ‘deltas’” that BEAR had identified “were reiterated [in] the existing CPRA
amendments or existing regulations from the CCPA.” They urged BEAR not to identify these
sections as imposing new obligations upon businesses and instructed BEAR not to analyze these 
sections for their economic impact.28  Tellingly, Appendix 2 of the Report fails to fully discuss 
where in the existing law each identified delta is, in fact, addressed. Instead, Appendix 2 provides
a generalized statement that is not only inadequate, but in many cases false.29

Ultimately, based on the assertions of unidentified staff, BEAR assumed that the Proposed 
Regulations would impose only “three” new requirements on businesses, rather than the 10
requirements first listed by BEAR, or the 45 requirements identified by WLF in the chart below. 

To better understand the directions and assumptions provided to BEAR, and to view a copy of 
BEAR’s initial assessment, WLF submitted separate Public Records Act requests to the California 
AG and the CPPA requesting a copy of any transcripts or notes from the discussions between the 
unidentified CPPA staff and BEAR.  The Office of the California Attorney General responded that 
it is unaware of any notes or transcripts from the meeting, but that if any records exist they “may 
be subject to exemptions from disclosure” (no explanation was provided as to what exemptions 
might apply).30  The CPPA refused to say whether any notes and transcripts existed, but asserted 
that if such documents exist they are shielded from public disclosure under “the confidentiality 

26 BEAR Report at 1.  

27 As BEAR refers to these as “selected sections” presumably they were not intended to be an exhaustive list 
of all the areas in which BEAR believed there to be a regulatory delta. BEAR Report at 19.

28 BEAR Report at 1-2.

29 See e.g., Row 31 in the table below (discussing how §7051(a)(2) has in fact not been addressed by the
CPRA despite the statement provided for in the BEAR Report at 20).

30 Response to Public Records Act Request from Amos E. Hartston, Deputy Att’y Gen. (July 26, 2022) 
(Attached as Exhibit A).
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privileges set forth in California law, including the attorney-client privilege contained in Evidence 
Code section 954, which are expressly incorporated into the Public Records Act and the public 
interest is served in supporting  Agency counsel’s ability to provide confidential advice and 
counsel to the Agency.”31 While beyond the scope of this comment, it is significant to note that 
the CPPA offered no support for its assertion that Cal. Evid. Code §954 is appropriate to shield 
the BEAR notes and transcripts from disclosure.32

The CPPA did, however, provide a copy of the contract between BEAR and the CPPA, which 
states that if BEAR’s “initial analysis concludes that the regulatory assumption provided by the 
Agency will have an impact of more than $50 million, contractor shall prepare the necessary 
Standardized Regulatory Impact Assessments (SRIA) required by Government Code Sections 
11346.2(b)(2)(B) and 11346.3(c).”33 Unfortunately, the CPPA did not provide a copy of the “initial 
assessment” that was update per the “discussion” between BEAR and unidentified CPPA 
“supporting staff,” so it is unclear whether this contractual provision was triggered by BEAR’s 
initial findings.

Contrary to the assertion of the unidentified staff, the Proposed Regulations impose far greater 
than three new obligations on businesses.  The following table identifies more than 45 significant 
new obligations that the Proposed Regulations would impose on businesses.  None of these new 
obligations were accounted for within the BEAR Report’s analysis or the EIS’s calculations.  WLF 
believes that an objective analysis of the new obligations would undoubtedly classify the Proposed 
Regulations as a “major regulation” for which a SRIA was required.

(See following page)

31 Response to Public Records Act Request from CPPA (no sender identified) (Aug. 10, 2022) (Attached as 
Exhibit B). 

32 Cal. Evid. Code §954 covers “confidential communications” between a “client” and that client’s “lawyer” 
(all terms further defined in Chapter 3 of the Evidence Code).  The assertion of attorney-client privilege requires a 
party to identify an attorney, a communication where a “legal opinion [is] formed” by a lawyer, and ensure that the 
communication remains confidential and is not waived.  Cal. Evid. Code 952.  In this case, the CPPA did not identify 
a lawyer, did not identify specific communications, and provided no basis for believing that any communication that 
might have occurred between an attorney for the CPPA and BEAR (an independent third party) had any expectation 
of confidentiality.  Indeed, even if an attorney-client privilege could have existed it would have been waived when 
BEAR (and the CPPA) expressly relied upon the purported statements of the attorney as the foundation of the BEAR 
report.  Attempting to shield an agency’s analysis of the impact of a proposed regulation from the public by the 
assertion of attorney-client privilege when the agency is statutorily mandated to disclose the regulatory impact is 
extremely unusual (and indeed may be unprecedented) and raises severe concerns regarding the transparency of the 
CPPA and their commitment to the regulatory process.

33 California Privacy Protection Agency Economic Analysis Consulting Services Contract at 2 (received Aug. 
10, 2022) (Attached as Exhibit B).
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New Compliance Obligations Imposed by the Proposed Regulations
and Not Accounted for within the EIS or BEAR Report

Proposed Regulation New obligation that would be imposed on 
businesses

Comparison to existing law or regulation Compliance burden that would be imposed by 
the Proposed Regulations (the “Delta”)

Burden accounted for 
by the CPPA / BEAR 

within the EIS
1. § 7001(c) Expansion of authorized agents.  The Proposed 

Regulation would change the definition of 
“Authorized Agent” to remove the requirement 
that such entities be registered with the 
California Secretary of State.

The current CCPA Regulations require that 
all authorized agents be “registered with 
the Secretary of State to conduct business 
in California.”34

 Businesses would need to begin responding to 
“authorized agent” requests submitted by 
companies that are not registered with the 
Secretary of State.

 The increased volume of authorized agent 
requests may require additional resources to 
track, process, and respond to data subject 
requests.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

2. § 7003(c) Size and color of links.  The Proposed 
Regulation would mandate that all links 
required under the CCPA be in the same “font 
size and color” as “other links used by the 
business on its homepage.”

The CCPA, CPRA, and current CCPA 
Regulations do not mandate that businesses 
verify that the size and color of all links 
mandated by the CCPA are of the same 
approximate size or color as other links on 
the homepage. The CPRA only requires 
that “a link to a web page that enables the 
consumer to consent to the business 
ignoring the opt-out preference signal” 
have “a similar look, feel, and size relative 
to other links on the same web page.”35

 Businesses would need to visually inspect 
each website under their control to verify the 
size and color of CCPA/CPRA mandated 
links.

 For businesses that maintain multiple 
websites, each website would need to be 
inspected.

 Any website that is identified as utilizing a 
different font size and/or color would need to 
be modified.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

3. § 7003(d) Links within mobile applications.  The 
Proposed Regulation would mandate that in 
mobile applications a “conspicuous link shall 
be accessible within the application, such as 
through the application’s settings menu.”  This 
would be in addition to the inclusion of 
conspicuous links within privacy notices.

The current CCPA Regulations do not
mandate that a mobile application make 
links accessible within the application, but 
rather allows companies to decide whether 
to include links in such location.  
Specifically 

 the current CCPA Regulations 
state that a Notice at Collection 
“may” be provided “within the 
application, such as through the 
application’s settings menu;”36

and  
 the current CCPA Regulations 

state that a business “may” 
choose to provide a DNSMPI 
link “within the application, 

 Businesses would need to visually review 
each mobile application under their control to 
verify that all “conspicuous links” required by 
the CPRA (including privacy notice, 
DNSOSMPI, Limit Use, etc.) are accessible 
within an Application’s settings menu.

 Businesses would need to ensure the display 
of multiple links does not interfere with user 
experience or violate third party UX 
requirements (such as Apple’s Human 
Interface Guidelines39). 

 For businesses that maintain multiple mobile 
applications (dozens or hundreds) each mobile 
application would need to be inspected.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

34 CAL. CODE REGS. tit. 11, § 7001(c) (2022).  
36 CAL. CODE REGS. tit. 11, § 7012(a)(3)(B) (2022) (emphasis added).
39 Human Interface Guidelines, APPLE INC., https://developer.apple.com/design/human-interface-guidelines/guidelines/overview/ (last visited Aug. 4, 2022).



Attn: Brian Soublet
August 17, 2022
Page 9

Greenberg Traurig, LLP | Attorneys at Law

Proposed Regulation New obligation that would be imposed on 
businesses

Comparison to existing law or regulation Compliance burden that would be imposed by 
the Proposed Regulations (the “Delta”)

Burden accounted for 
by the CPPA / BEAR 

within the EIS
such as through the 
application’s settings menu” in 
addition to the mandatory 
placement of the link on the 
Business’s homepage.37  

 The current CCPA Regulations 
state that a business “may 
include a link to the privacy 
policy in the application’s 
settings menu” in addition to the 
mandatory placement of the link 
on the download or landing 
page of the mobile application.38

 Any mobile application that does not contain 
such links would need to be modified.  Note 
that for businesses that did not develop or do 
not maintain their own mobile applications, 
this may necessitate engaging third party
mobile application development companies.

4. § 7004(a)(2) Review cookie banner verbiage. The Proposed 
Regulation is ambiguous as to its scope. It is 
unclear whether the example refers to a website 
banner that a consumer might see after opting-
out of a sale or sharing (a banner resoliciting 
consent) or website banners that a consumer 
might see asking for the consumer to provide a 
use or direction for the business to disclose 
personal information in the first instance (an 
action that would remove the data transfer from 
the sale of personal information per 
1798.140(ad)(2)(A)). For whatever banner the 
example was intended to impact it would 
mandate that businesses review and/or update 
the verbiage to include both an “accept all” and 
“decline all” option, instead of “accept all” and 
“preferences.”

The current CCPA Regulations discuss 
parity of methods for submitting requests 
to (a) “opt-out,” or (b) opt-in “after having 
previously opted out” 
(resolicitation). Only in the context of the 
latter situation do the current CCPA 
Regulations require a parity of “steps” 
between an opt-out mechanism as 
compared to the mechanism for requesting 
to “opt-in to the sale of personal 
information after having previously opted 
out.”40

The CPRA and the current CCPA 
Regulations do not regulate opt-in banners 
that do not involve resolicitation (that is,
requests for a consumer to consent in the 
first instance to the use of AdTech cookies 
before such cookies are deployed).

If the Proposed Regulation is intended to 
govern opt-in banners (as opposed to 
resolicitation banners) by interpreting 
certain opt-in banners as constituting “dark 
patterns” the regulation would be 

If the Proposed Regulation is intended to govern 
opt-in banners (as opposed to resolicitation
banners):

 Businesses would need to review their 
websites for any opt-in cookie consent 
banners.

 For businesses that identify opt-in consent 
banners, the business would have to review 
the terminology and consent structure to 
identify whether an “accept all” and “decline 
all” button exists.

 If a “decline all” button does not exist, the 
business would need to modify the cookie 
banner. Note that for businesses that did not 
develop and/or do not maintain their own 
cookie banners, the new requirement may 
necessitate resources of third party support 
companies (e.g., cookie banner providers).

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

37 CAL. CODE REGS. tit. 11, § 7013(b)(1) (2022) (emphasis added).

38 CAL. CODE REGS. tit. 11, § 7011(b) (2022).

40 CAL. CODE REGS. tit. 11, § 7026(h)(1) (2022) (emphasis added).
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Proposed Regulation New obligation that would be imposed on 
businesses

Comparison to existing law or regulation Compliance burden that would be imposed by 
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substantively new and should be analyzed 
for its economic impact.

5. § 7004(a)(2)(D) Review opt-in cookie banner font size and 
color.  The Proposed Regulation would 
mandate that all businesses that use opt-in 
cookie banners review the font size and color 
of the “yes” button to ensure that it is no larger 
or “more eye-catching” than the “no button.”

The CPRA and the current CCPA 
Regulations do not regulate opt-in consent 
banners (requests for a consumer to consent 
to the use of AdTech cookies before such 
cookies are deployed).  The CPRA and the 
CCPA only discuss (1) opt-out mechanisms 
(giving consumers the right to stop the 
selling or sharing of personal data that 
would otherwise occur if the consumer 
takes no action), and (2) opt-in mechanisms 
after the consumer has previously opted 
out.41    

If the Proposed Regulation is intended to govern 
opt-in banners (as opposed to resolicitation 
banners):

 Businesses would need to review their 
websites for any opt-in cookie consent 
banners.

 For businesses that identify opt-in consent 
banners, the business would have to review 
the font size, color, and prominence of the 
options displayed.

 If a “yes” button is larger or of a more “eye-
catching color” the business would need to 
modify the cookie banner. Note that for 
businesses that did not develop or do not 
maintain their own cookie banners, the new 
requirement may necessitate resources of third 
party support companies (e.g., cookie banner 
providers).

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

6. § 7004(a)(4)(A) Review verbiage of financial incentive choices.  
The Proposed Regulation would mandate that 
businesses that offer financial incentive 
programs review the terminology of their 
consent mechanism to avoid statements such as 
“No, I don’t want to save money.”

The CPRA and the current CCPA 
Regulations do not contain any 
requirements regarding the terminology 
that should be used when soliciting consent 
for a financial incentive program.

 Businesses would need to review their 
practices to identify all instances in which 
consumers are asked to join a financial 
incentive program.

 In each instance in which a business solicits 
participation in a financial incentive program, 
the business would need to review the consent
structure and the verbiage surrounding options 
open to the consumer for conformance to the 
Proposed Regulation.

 If the current terminology does not conform to 
the Proposed Regulation, the business would 
need to modify the terminology.  For website-
based financial incentive program requests,
such a change would necessitate website 
development time.  For paper-based financial 
incentive program requests, such a change 
would necessitate creating and printing new 
forms and/or signage. 

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

41 CAL. CODE REGS. tit. 11, § 7026(h)(1) (2022).
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7. § 7004(a)(4)(C) Create separate consent pathways.  The 

Proposed Regulation would prohibit businesses 
from “bundling” a request for consent to use 
personal information for one purpose with a 
request for consent to use personal information 
for an unrelated purpose.

The CPRA prohibits a business from 
collecting information for one purpose, and 
then using the information for an 
“incompatible purpose” that was not 
disclosed to the consumer.42  The CPRA 
and the current CCPA Regulations do not
prohibit a business from using personal 
information for an incompatible purpose so 
long as the consumer is provided “with 
notice” of the additional purpose, nor does 
the CPRA (or the current CCPA 
Regulations) prohibit a business from 
asking a consumer to consent to two 
different purposes simultaneously. 

 Businesses would need to review their 
practices to identify all instances in which 
consumers are asked to consent to the use of 
their personal information.

 In each instance in which a business solicits 
consent, the business would need to review 
the consent structure to identify whether the 
business is requesting consent for multiple 
uses of the personal information that might be 
considered by the CPPA to be “unexpected or 
incompatible.”

 In each instance where a bundled consent is 
identified, the business would need to modify 
its consent structure to present the consumer 
with separate consent options for each of the 
business’s use of personal information. 

 Where bundled consent has already been 
obtained by the consumer, the business may 
need to consider the feasibility of resoliciting 
consent using an unbundled consent structure 
(i.e., contacting the consumer and asking them 
to verify their previous choices). 

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

8. § 7012(g)(1), (2), (4)(A). AdTech and/or analytics providers must 
provide notices at collection.  The Proposed 
Regulations would require that a notice of 
collection be provided by “both” a business that 
provides a website as well as a “third party 
controlling the collection of personal 
information.”  

The current CCPA Regulations only 
require that a business provide a notice at 
collection if the business collects personal 
information “from the consumer.”43  In 
situations in which a business collects 
personal information about a consumer, but 
collects such personal information from or 
through a third party (i.e., from a third 
party that initially collected the personal 
information), the regulations implementing 
the CCPA make clear that the business
“does not need to provide a notice at 
collection” so long as the business does not 
intend to sell the personal information.44  If 
the business intends to sell the personal 
information, a notice at collection is still 

 Publishers may need to audit each website 
that they maintain to determine which third 
parties are collecting personal information 
from those websites.

 Publishers may need to review their contracts 
with each identified third party to identify 
each contractual requirement to display the 
third party partner’s notice at collection within 
the first party’s notice at collection.

 Publishers may need to modify their notice at 
collection to include the notice at collection of 
any third party partner that has contractually 
obligated the publisher to display the third 
party’s notice at collection. 

 Publishers may need to design an internal 
process by which the addition, or subtraction, 
of third parties that are allowed to collect 

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

42 CAL. CIV. CODE §1798.100(a)(1) (West 2022).

43 CAL. CODE REGS. tit. 11, § 7001(l) (2022); CAL. CODE REGS. tit. 11, § 7010(b) (2022) (emphasis added).

44 CAL. CODE REGS. tit. 11, § 7012(d) (2022).
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not required if the business complies with 
California’s rules regulating data brokers.45

personal information from websites triggers a 
process by which the third party’s notice at 
collection is removed from or added to the 
first party’s notice at collection as needed.

 Publishers may need to design an external 
process through which third party partners 
could notify the first party if the third party’s 
notice at collection has changed (thus 
requiring the first party to modify the sections 
in its own privacy notice/notice at collection 
that refer to the third party’s practices).

9. § 7013(c) DNSOSMPI link must be in header or footer.  
The Proposed Regulation would require that 
businesses that are required to publish a “Do 
Not Sell or Share My Personal Information” 
link locate that link in either the header or the 
footer of the homepage.

The CPRA only requires that businesses 
that are required to include the 
DNSOSMPI link make the link “clear and 
conspicuous.”  

The current CCPA regulations only require 
that businesses that are required to include 
the DNSOSMPI link make the link 
available on the website homepage. 

Neither the CPRA nor the current CCPA 
Regulations mandate that the link be 
located within the header or the footer of 
the website.

 Businesses would need to review each website 
under their control that includes a 
DNSOSMPI link and verify that the link is 
located within the website’s header or within 
the website’s footer.

 Any website that is identified where the 
DNSOSMPI link is located in a different 
location (e.g., the body of the homepage, a 
sidebar, a pop-up window, or a pop-up notice) 
would need to be modified.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

10. § 7013(e)(3)(C) DNSOSMPI info must be included in telephone 
scripts.  The Proposed Regulation would 
require that businesses that sell or share 
personal information collected over the 
telephone “shall” provide notice orally of how 
the consumer can opt-out of the sale.

The current CCPA Regulations state only 
that a business that collects personal 
information over the phone “may” provide 
notice orally of how the consumer can opt-
out of the sale.46

 Businesses would need to determine whether 
any information that is collected over the 
telephone is sold or shared.

 Businesses that engage in outbound direct 
marketing would need to review outbound call 
scripts and/or interactive voice response 
(“IVR”) scripts.

 To the extent that the current outbound call 
script and/or IVR script does not include 
information on how a consumer can opt-out of 
the sale of personal information, the outbound 
call script would need to be modified and/or 
the IVR script would need to be 
reprogrammed.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

45 CAL. CODE REGS. tit. 11, § 7012(e) (2022).  See also CAL. CIV. CODE § 1798.99.80 et seq. (West 2022) (regulating data brokers).

46 CAL. CODE REGS. tit. 11, § 7013(b)(3)(B) (2022).



Attn: Brian Soublet
August 17, 2022
Page 13

Greenberg Traurig, LLP | Attorneys at Law

Proposed Regulation New obligation that would be imposed on 
businesses

Comparison to existing law or regulation Compliance burden that would be imposed by 
the Proposed Regulations (the “Delta”)

Burden accounted for 
by the CPPA / BEAR 

within the EIS

 Businesses that accept inbound telephone 
calls would need to review inbound call 
scripts and/or IVR scripts.

 To the extent that the current inbound call 
script and/or IVR script does not include 
information on how a consumer can opt-out of 
the sale of personal information, the inbound 
call script would need to be modified and/or 
the IVR script would need to be 
reprogrammed.

11. § 7014(e)(3)(A) Limit the use of sensitive information notice 
must be provided offline.  The Proposed 
Regulation would require that businesses that 
are required to provide an option for consumers 
to limit the use of sensitive personal 
information, and that collect such information 
offline (e.g., brick-and-mortar stores), provide a 
notice “through an offline method” of the 
consumer’s right to limit the use of their 
sensitive personal information.

The CPRA does not require that 
information regarding how consumers can 
limit the use of sensitive personal 
information be provided in notices at 
collection.47  

The CPRA only requires that a business 
that is required to provide an option for 
consumers to limit the use of sensitive 
personal information include a “clear and 
conspicuous link on the business’s internet 
homepages, titled ‘Limit the Use of My 
Sensitive Personal Information’ . . . .”48

 Businesses will need to review their in-store 
collection practices to verify whether they do, 
or do not, collect sensitive personal 
information within brick-and-mortar stores.

 If the business is required to provide the 
ability to limit the use of sensitive personal 
information, the business will need to design, 
print, distribute, and post offline signage in 
such stores and/or update any paper forms that 
collect sensitive personal information.

 Businesses may have to monitor brick-and-
mortar locations to verify that any in-store 
signage has not been removed, replaced, or 
obscured. 

Not accounted for by 
BEAR / 0 hours and $0 
assigned

12. § 7014(e)(3)(B) Limit the use of sensitive information notice 
must be provided over the phone. The Proposed 
Regulation would require that businesses that 
(1) are required to provide an option for 
consumers to limit the use of sensitive personal 
information and (2) collect such information 
over the phone, “provide notice orally during 
the call when the sensitive personal information 
is collected.” 

The CPRA does not require that 
information regarding how consumers can 
limit the use of sensitive personal 
information be provided in notices at 
collection.49  

The CPRA only requires that a business 
that is required to provide an option for 
consumers to limit the use of sensitive 
personal information include a “clear and 
conspicuous link on the business’s internet 
homepages, titled ‘Limit the Use of My 
Sensitive Personal Information’ . . . .”50

 Businesses will need to review their telephone 
collection practices to verify whether they do, 
or do not, collect sensitive personal 
information over the telephone.

 If the business is required to provide the 
ability to limit the use of sensitive personal 
information, the business will need to create a 
call script and/or reprogram the IVR script to 
notify consumers that they can limit the use of 
their sensitive personal information. 

 Businesses may need to train customer service 
agents to provide the required notice.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

47 See CAL. CIV. CODE § 1798.100(a) (West 2022).

48 CAL. CIV. CODE § 1798.121(a), 135(a)(2) (West 2022).

49 See CAL. CIV. CODE § 1798.100(a) (West 2022).
50 CAL. CIV. CODE § 1798.121(a), 135(a)(2) (West 2022).
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 Businesses may have an ongoing obligation to 
monitor telephone interactions to ensure that 
customer service agents are providing the 
required notice. 

13. § 7014(e)(3)(C) Limit the use of sensitive information notice 
must be provided as part of a connected device. 
The Proposed Regulation would require that 
businesses that (1) are required to provide an 
option for consumers to limit the use of 
sensitive personal information and (2) collect 
such information through a connected device 
“provide notice in a manner that ensures that 
the consumer will encounter the notice while 
using the device.”

The CPRA does not require that 
information regarding how consumers can 
limit the use of sensitive personal 
information be provided in notices at 
collection.51  

The CPRA only requires that a business 
that is required to provide an option for 
consumers to limit the use of sensitive 
personal information include a “clear and 
conspicuous link on the business’s internet 
homepages, titled ‘Limit the Use of My 
Sensitive Personal Information’ . . . .”52

 Businesses will need to review their 
connected devices to verify whether they do, 
or do not, collect sensitive personal 
information.

 If the business is required to provide the 
ability to limit the use of sensitive personal 
information, the business will need to design a 
mechanism through which consumers can be 
notified of their ability to limit the use of such 
information. 

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

14. § 7014(e)(3)(D) Limit the use of sensitive information notice 
must be provided as part of a virtual reality 
experience. The Proposed Regulation would 
require that businesses that (1) are required to 
provide an option for consumers to limit the 
use of sensitive personal information and (2) 
collect such information through augmented or 
virtual reality “provide notice in a manner that 
ensures that the consumer will encounter the 
notice while in the augmented or virtual reality 
environment.”

The CPRA does not require that 
information regarding how consumers can 
limit the use of sensitive personal 
information be provided in notices at 
collection.53  

The CPRA only requires that a business 
that is required to provide an option for 
consumers to limit the use of sensitive 
personal information include a “clear and 
conspicuous link on the business’s internet 
homepages, titled ‘Limit the Use of My 
Sensitive Personal Information’ . . . .”54

 Businesses will need to review any augmented 
or virtual reality environments that they offer 
(e.g., gaming environments) to verify whether 
they do, or do not, collect sensitive personal 
information.

 If the business is required to provide the 
ability to limit the use of sensitive personal 
information, the business will need to design a 
mechanism through which consumers can be 
notified of their ability to limit the use of such 
information. 

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

15. § 7021(a) Confirm receipt of requests to correct within 10 
business days.  The Proposed Regulation would 
require that a business confirm receipt of a 
request to correct within 10 business days.

The CPRA does not require that a business 
confirm receipt of a request to correct.

The current CCPA Regulations only 
require that a business confirm receipt of a 
request to know or a request to delete.  

 Businesses will need to review and revise 
their data subject request policies, procedures, 
or protocols to include a process by which 
requests to correct will be acknowledged 
within 10 business days.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

51 See CAL. CIV. CODE § 1798.100(a) (West 2022).

52 CAL. CIV. CODE § 1798.121(a), 135(a)(2) (West 2022).

53 See CAL. CIV. CODE § 1798.100(a) (West 2022).

54 CAL. CIV. CODE § 1798.121(a), 135(a)(2) (West 2022).
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They do not require that a business confirm 
receipt of a request to correct.

16. § 7022(b)(3) Flowing down requests to delete to third 
parties.  The Proposed Regulation would 
require that a business notify “all third parties 
to whom the business has sold or shared the 
personal information” after a request to delete 
has been received.

The CPRA and current CCPA Regulations 
only require that businesses flow down 
deletion requests to service providers and 
contractors; they do not require that a 
business flow down deletion requests to 
third parties to whom the information was 
sold prior to receiving a deletion request.

 Businesses may need to keep records of all 
third parties to whom a particular consumer’s 
personal information had been sold.

 Businesses may have to establish a 
communications channel to those third parties 
with whom the business currently has a 
relationship through which deletion requests 
could be transmitted.

 Businesses may have to maintain a 
communications channel to those third parties 
with whom the business formerly had a 
relationship (but does not have a current 
relationship) through which deletion requests 
could be transmitted.

 Businesses may have to flow-down deletion 
requests to all current and former third party 
data recipients.

 In the event that a third party with whom the 
business currently has a relationship, or with 
whom the business formerly had a
relationship, is unable to receive flow down 
requests in an efficient manner, the business 
may need to document the effort involved 
with attempting to contact the third party and 
convey that information to the consumer.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

17. § 7023(c) Ensure that personal information subject to a 
correction request remains corrected. The 
Proposed Regulation would require that a 
business that is required to comply with a 
request to collect personal information 
“implement measures to ensure that the 
information remains corrected.”

The CPRA only requires that a business 
correct inaccurate personal information that 
it holds within its system at the time that a 
correction request is made.55  

The CPRA does not obligate a business to 
continue to ensure that corrected personal 
information remains accurate indefinitely.

 Businesses may need to implement a 
mechanism that puts a permanent system-
wide tag on corrected data.

 Businesses may need to design a mechanism 
through which it can flag any new data that 
enters the system, check it against the 
corrected information, and ensure that 
conflicting information does not overwrite the 
corrected information.

 Businesses may need to implement a system 
through which it can contact the individual in 
the event conflicting information is entered 
into the system to ascertain whether the new 
information is now the correct information 
(e.g., a new address is provided by the 
individual after the individual has made a 

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

55 CAL. CIV. CODE § 1798.106(a)-(c) (West 2022).
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correction request with respect to the current 
address in the system).

18. § 7023(f)(4) Create process for consumers to submit 250 
word statements regarding health-data 
inaccuracy.  The Proposed Regulation would 
require that a business that collects health 
information create a process through which a 
consumer could submit a 250-word statement 
regarding any alleged inaccurate health-related 
fact.  The business would be required to 
maintain the consumer’s submission 
(indefinitely) and make it available to any 
person (presumably a service provider or a 
third party) with whom the business shares 
such information.

The CPRA does not impose any direct
obligation upon a business to permit 
consumers to submit 250 word challenges 
to allegedly inaccurate health information.

While the CPRA directs that the CPPA 
adopt regulations that would permit such 
250 word challenges,56 pursuant to the 
APA such regulations should be evaluated 
for their economic impact.  Furthermore, 
the CPRA in its description of the 
regulations that should be adopted does not 
contemplate that a business would be 
required to transmit the consumer’s 
statement to third parties such as other 
businesses to which the information had 
been historically sold.

 Businesses may need to develop a system 
through which a consumer could submit a 
250-word statement.

 Businesses may need to develop a system to 
record and store such statements.  As such 
statements are likely to contain sensitive 
category data (i.e., health information), 
business may need to investigate the adequacy 
of any security measures utilized for such 
systems.

 Businesses may need to develop a mechanism 
to communicate consumer submitted 
statements to third parties to whom the 
business intends to share or sell the 
consumer’s health data in the future.

 Business may need to maintain a 
comprehensive list of all third parties to 
whom the business has sold or shared the 
consumer’s health data.

 Businesses may need to develop a process to 
retroactively determine whether the data fields 
that may have been historically shared or sold 
with third parties include the specific data 
field that the consumer has alleged is 
inaccurate.   

 Businesses may need to develop a mechanism 
to communicate consumer submitted 
statements to third parties with whom the
business shared or sold such health data in the 
past.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

19. § 7023(i) Provide consumers with the name of the source 
of inaccurate information. The Proposed 
Regulation would require that a business 
provide consumers with the name of the source 
of allegedly inaccurate information.  

The CPRA does not require that a business 
provide the source of inaccurate 
information following the receipt of a 
request to correct.

 Businesses may need to track and record the 
source of each individual piece of information 
on a going forward basis. 

 Businesses may need to review information 
currently in their possession and determine 
(e.g., investigate) the source of such 
information.

 Businesses may need to review their contracts 
with third party data providers (e.g., service 
providers that collect information on a 
business’s behalf, data brokers, data sellers, 

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

56 CAL. CIV. CODE § 1798.185(a)(8)(D) (West 2022).
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etc.) to determine whether such contracts (a) 
prohibit identification of the third party, or (b) 
mandate that the business notify the third 
party prior to identifying the third party to a 
data subject.

 If a contract with a data broker requires that 
the business notify the data broker prior to 
identifying the data broker by name to a data 
subject, the business may need to design a 
process and system for notifying the data 
broker within the time period mandated by the 
contract. 

20. § 7023(j) Disclose information to allow consumers to 
confirm correction. The Proposed Regulation 
would require a business to disclose all specific 
information maintained on a consumer to allow 
the consumer to confirm that the business 
corrected inaccurate information contained in a 
request to correct. This would not be 
considered a response to a request to know, nor 
would it count as one of the two requests to 
know that a consumer is allowed to submit in a 
12-month time period.

The CPRA does not require a business to 
disclose all specific information on a 
consumer following a request to correct 
unless the business has received a separate 
request to know. 

 Businesses may need to modify their existing 
data subject request procedures to allow data 
subjects that had submitted a request to 
correct to ask for access to their personal 
information without converting such a request 
into a “request to know.” 

 Businesses may need to ensure the response to 
these requests was recorded separately from 
responses to requests to know, and that the 
business does not count the request as one of 
the two requests to know permitted within a 
12 month period.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

21. § 7025(b), (c), (e); 
7026(a)(1)

Businesses are required to process an opt-out 
preference signal (even if they have a 
DNSOSMPI link).  The Proposed Regulations 
would require that any business which sells or 
shares personal information detect and honor 
an opt-out preference signal.  The Proposed 
Regulations would specifically “not give the 
business the choice between posting the above-
referenced links or honoring opt-out preference 
signals.”

Although the current CCPA Regulations 
indicate that a business may need to treat 
“user-enabled global privacy controls” as a 
valid request to opt-out,57 the CCPA 
Regulations were superseded by the 
passage of the CPRA which indicates that a 
business may choose to recognize the opt-
out preference signal as an alternative to 
posting a “do not sell or share my personal 
information” link on their 
homepage.58 Neither the current CCPA 
Regulations nor the CPRA state that a
business must honor an opt-out preference 
signal.

 Businesses that sell or share personal 
information may need to adapt their websites 
to identify an opt-out preference signal.

 If the opt-out preference signal is detected, 
businesses may need to stop the sale/sharing 
of personal information.

 If the consumer has authenticated (i.e., is a 
known consumer), businesses may need to 
record the opt-out preference within the 
consumer’s profile in order for the preference 
to apply the next time that the consumer 
authenticates (i.e., logs-in).

 Businesses may need to monitor for new 
standards and methods of transmitting an opt-
out preference signal.

 If a new standard or method of transmitting an 
opt-out preference signal is developed, a 

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

57 CAL. CODE REGS. tit. 11, § 7026(c) (2022).

58 CAL. CIV. CODE § 1798.135(b)(1) (West 2022).



Attn: Brian Soublet
August 17, 2022
Page 18

Greenberg Traurig, LLP | Attorneys at Law

Proposed Regulation New obligation that would be imposed on 
businesses

Comparison to existing law or regulation Compliance burden that would be imposed by 
the Proposed Regulations (the “Delta”)

Burden accounted for 
by the CPPA / BEAR 

within the EIS
business may need to adjust its own 
technology to detect, and respond to, the 
signal.

22. §7025(c)(1), (7)(B),
(7)(C)

Create persistence mechanism for opt-out 
preference signal for known consumers. The 
Proposed Regulations would require businesses 
create a persistence mechanism so that if (1) an 
opt-out preference signal is detected on Day 1, 
(2) the consumer authenticates into the website 
(e.g., she logs in), (3) the consumer visits the 
website on Day 2 while not broadcasting an 
opt-out preference signal, and (4) the consumer 
authenticates into the website (e.g., she logs in), 
then the business would continue to apply an 
opt-out preference.

While the CPRA directs that the CPPA 
adopt regulations that would govern how a 
business responds to opt-out preference 
signals,59 pursuant to the APA such 
regulations should be evaluated for their 
economic impact.  Furthermore, the CPRA 
in its description of the regulations that 
should be adopted does not contemplate 
that a business would be required (i.e., 
mandated) to treat opt-out preference 
signals as a request to opt-out of 
sale/sharing or that the signal be connected 
to the device and the consumer.

 Businesses may need to create a system to 
detect whether an opt-out preference signal 
has been broadcast.

 Businesses may need to create a system to 
record an opt-out preference in a manner that 
can be recognized and applied the next time a 
known consumer authenticates (i.e., logs-in).

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

23. § 7025(c)(5) Create persistence mechanism for known 
browsers (but not known consumers) such that 
initial opt-out preference signal continues to be 
treated as an “opt out” even if the consumer 
chooses to stop broadcasting the signal. The 
Proposed Regulations would prohibit 
businesses from interpreting the absence of an 
opt-out preference signal after a consumer 
previously set an opt-out preference signal as 
consent to opt-in to the sale or sharing of 
personal information.  As a result, if a 
consumer broadcast an opt-out preference 
signal (e.g., it broadcast by default from the 
consumer’s browser) on Day 1, and a consumer 
(either the same consumer or a different 
consumer) manually disabled the opt-out 
preference signal to reflect their choice that 
data could be shared on Day 2, the business 
would be required to continue to treat the 
browser as opted-out despite the consumer’s 
action to disable the signal.

The CPRA does not contain any 
requirements for the treatment of 
information when a previously 
communicated opt-out preference signal is 
absent. The CPRA allows, but does not 
require, businesses to “provide a link to a 
web page that enables the consumer to 
consent to the business ignoring the opt-out 
preference signal.”60

 Businesses may need to create a system to 
record an opt-out preference signal, so that the 
next time that the browser/device visits the 
businesses website data is not sold/shared 
regardless of whether the browser/device 
continues to be broadcasting the opt-out 
preference signal. 

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

24. §7025(c)(6) Display whether opt-out preference signal has 
been processed. The Proposed Regulation 
would require a business to display whether a 

The CPRA does not contain any 
requirement for communicating whether an 
opt-out preference signal has been 
processed.

 Businesses may need to create a process to 
determine whether or not opt-out preference 
signals have been processed.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

59 CAL. CIV. CODE § 1798.185(a)(20) (West 2022).

60 CAL. CIV. CODE § 1798.135(b)(2) (West 2022).
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consumer’s opt-out preference signal has been 
processed.

 Businesses may need to modify webpages to 
display notifications when opt-out preference 
signals have been received.

25. §7025(c)(6), (c)(4) Display whether opt-out preference signal 
conflicts with a financial incentive enrollment. 
The Proposed Regulation would require that if 
(1) a consumer broadcasts an opt-out 
preference signal, and (2) a consumer chooses 
to remain enrolled in a financial incentive 
program, then the business must “display in a 
conspicuous manner” the status of the 
“consumer’s choice.”

The CPRA does not contain any 
requirement for communicating the status 
of the consumer’s opt-out and/or financial 
incentive enrollment.

 In addition to the compliance burdens 
identified with respect to 7025(c)(6), a 
business may need to modify webpages to 
display the consumer’s status regarding 
enrollment in a financial incentive program.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

26. §7026(a)(4) DNSOSMPI link cannot be within a cookie 
banner. The Proposed Regulation appear to 
state that a “cookie banner or cookie controls” 
cannot be used as an acceptable method for 
submitting DNSOSMPI requests. 

The CPRA does not prohibit a business 
from placing a DNSOSMPI option within a 
cookie banner or notice.

 Businesses may need to review their websites 
for cookie banners that include DNSOSMPI 
links or terminology.

 To the extent that the business utilizes a 
cookie banner to display the DNSOSMPI 
option, the business may need to create an 
alternative method for submitting a 
DNSOSMPI request.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

27. § 7026(f)(3) Flowing down requests to opt-out of sale or 
sharing to third parties. The Proposed 
Regulation appears to require that a business 
that has received a request to opt-out of sale or 
sharing “notify all third parties to whom the 
business makes personal information available, 
including businesses authorized to collect 
personal information or controlling the 
collection of personal information on the 
business’s premises.”  The business must then 
direct them to “1) comply with the consumer’s 
request and 2) to forward the request to any 
other person with whom the third party has 
disclosed or shared the personal information.”  
Third parties would, in turn, be prohibited from 
“retain[ing], us[ing], or disclos[ing] the 
personal information” unless they became a 
service provider.

The CPRA gives businesses the 
opportunity to communicate consumers’ 
requests to “any person authorized by the 
business to collect personal information,” 
but does not require it. 61

Further note that if a business chooses to 
communicate a consumer’s opt-out request, 
the third party is not required to delete the 
personal information or sign a service 
provider agreement; they are, however, 
prohibited from using, sharing, retaining, 
or disclosing the personal information if 
such activities are not in-line with the 
services that they are providing. 62

 Businesses may need to keep records of all 
third parties to whom a consumer’s personal 
information has been made available.

 Businesses may need to keep records of all 
third parties it authorizes to collect personal 
information. 

 Businesses may need to keep records of all 
third parties controlling the collection of 
personal information on the business’
premises.

 Businesses may have to establish a 
communications channel to such third parties 
with whom the business currently has a 
relationship through which opt-out requests 
could be transmitted.

 Businesses may have to maintain a 
communications channel to such third parties 
with whom the business formerly had a 
relationship (but does not have a current 
relationship) through which opt-out of 
sale/sharing requests could be transmitted.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

61 CAL. CIV. CODE § 1798.135(f) (West 2022).

62 CAL. CIV. CODE § 1798.135(f) (West 2022).
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 Businesses may have to flow-down opt-out 
requests to all current and former third party 
data recipients.

 Businesses may have to create a notification 
and instruction processes to direct third party 
data recipients to comply with the consumer 
request and to forward the request to any other 
persons the third party had shared the 
information with. 

28. § 7026(i) Exempt requests made through opt-out 
preference signals from written authorization 
requirement for agents. The Proposed 
Regulation would allow an authorized agent to 
submit a request to opt-out of sale/sharing via 
the opt-out preference signal without obtaining 
and providing written permission from the 
consumer.

The CPRA does not allow agents to submit 
opt-out requests through opt-out signal 
preferences or without written 
authorization from the consumer.

Furthermore the current CCPA Regulations 
stated that a “[u]ser-enabled global privacy 
control . . . shall be considered a request 
directly from the consumer, not through an 
authorized agent.”63

 Businesses may need to create a process for 
authorized agents to indicate the consumer for 
whom they are communicating the opt-out 
preference signal.

 Businesses may need to revise processes for 
authorized agents to accept opt-out preference 
signals without written permission. 

 Businesses may need to create a system to 
record opt-out preference signals from agents 
and connect such requests to consumer data.

 Businesses may need to create processes to 
identify and prevent unauthorized requests 
made by unauthorized third parties.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

29. § 7027(g)(3) Flowing down requests to limit use of sensitive 
information to previously engaged third parties.
The Proposed Regulation would require that a 
business “notify all third parties to whom the 
business has disclosed or made available the 
consumer’s sensitive personal information” 
after receiving a request limit and direct them 
to “1) comply with the consumer’s request and 
2) to forward the request to any other person 
with whom the third party has disclosed or 
shared the sensitive personal information.”

The CPRA does not require that businesses 
flow down requests to limit use and 
disclosure of sensitive personal information 
to third parties.

 Businesses may need to keep records of all 
third parties to whom a consumer’s sensitive 
personal information had been disclosed or 
made available.

 Business may have to establish a 
communications channel to such third parties 
with whom the business currently has a 
relationship through which limiting requests 
could be transmitted.

 Businesses may have to maintain a 
communications channel to such third parties 
with whom the business formerly had a 
relationship (but does not have a current 
relationship) through which limiting requests 
could be transmitted.

 Businesses may have to flow-down limiting 
requests to all current and former third party 
data recipients.

 Businesses may have to create a notification 
and instruction process to direct third party 

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

63 CAL. CODE REGS. tit. 11, § 7026(f) (2022).
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data recipients to comply with the consumer 
request and to forward the request to any other 
person the third party had shared the sensitive 
information with. 

30. § 7027(g)(4) Flowing down requests to limit use of sensitive 
information to currently engaged third parties. 
The Proposed Regulation would require that a 
business “notify all third parties to whom the 
business has disclosed or made available the 
consumer’s sensitive personal information,” 
including businesses authorized to collect 
personal information or controlling the 
collection of personal information on the 
business’s premises” after receiving a request 
to limit and direct them to “1) comply with the 
consumer’s request and 2) to forward the 
request to any other person with whom the 
third party has disclosed or shared the sensitive 
personal information.”

The CPRA does not require that businesses 
flow down requests to limit use and 
disclosure of sensitive personal information 
to third parties.

 Businesses may need to keep records of all 
third parties to whom a consumer’s sensitive 
personal information has been disclosed or 
made available.

 Businesses may need to keep records of all 
third parties it authorizes to collect sensitive 
personal information. 

 Businesses may need to keep records of all 
third parties controlling the collection of 
sensitive personal information on their 
premises.

 Business may have to establish a 
communications channel to such third parties 
with whom the business currently has a 
relationship through which limiting requests 
could be transmitted.

 Businesses may have to maintain a 
communications channel to such third parties 
with whom the business formerly had a 
relationship (but does not have a current 
relationship) through which limiting requests 
could be transmitted.

 Businesses may have to flow-down limiting 
requests to all current and former third party 
data recipients.

 Businesses may have to create a notification 
and instruction processes through which it can
direct third party data recipients to comply 
with the consumer request and to forward the 
request to any other persons the third party 
had shared the sensitive information with. 

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

31. §7027(g)(5) Confirm whether request to limit has been 
processed. The Proposed Regulation would 
require a business to provide a means by which 
the consumer can confirm that their request to 
limit has been processed, such as by displaying 
a toggle or radio button.

The CPRA does not contain any 
requirement for communicating whether a 
request to limit has been processed.

 Businesses may need to create a process to 
determine whether or not requests to limit
have been processed.

 Businesses may either need to (1) modify 
webpages to display notifications when 
requests to limit have been processed, or (2) 
modify data subject request submissions and 
processes to allow consumers to request 
separate confirmation of the right to limit.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned
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32. § 7028(a) Two-step consent process for opting-in to the 

sharing or sale of personal information and/or 
the use and disclosure of sensitive personal 
information. The Proposed Regulation would 
require requests to opt-in to the sharing or 
selling of personal information and/or the use 
and disclosure of sensitive personal information 
to use a two-step opt-in process.

The CPRA does not require specific opt-in 
procedures for the use and disclosure of 
sensitive personal information. 

The CPRA does not require specific 
procedures to obtain consumer’s 
intentional use or direction to share or 
disclose personal information to third 
parties.

 Businesses may need to review current opt-in 
procedures for use and disclosure of sensitive 
personal information. 

 Businesses may need to revise current 
procedures or implement new procedures for 
requests to opt-in to the use and disclosure of 
sensitive personal information.

 Businesses may need to develop processes to 
separately confirm all opt-in requests.

 Businesses may need to track consumers who
only complete half of the opt-in process to 
ensure that those requests are not treated as a
full opt-in.

 Business may need to review how they are 
currently obtaining indications by consumers 
that the consumer intends for his/her personal 
information to be used or disclosed to third 
parties to determine whether the consumer’s 
indication is enough to satisfy the Proposed 
Regulation’s double-opt-in requirement.

 If current systems to obtain intentional use or 
direction do not conform to the Proposed 
Regulation’s standard, businesses may need to 
consider modifying their process for obtaining 
and documenting intentional use or disclosure 
to third parties.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

33. § 7050(c)(1) Prohibit classifying cross-contextual behavioral 
advertising companies as service providers or 
contractors. The Proposed Regulation would 
prohibit businesses from contracting with 
service providers or contractors for cross-
contextual behavioral advertising services.

The CPRA does not prohibit contracting
service providers or contractors to provide
cross-contextual behavioral advertising
services. 

 Businesses would need to review their 
contracts with cross-context behavioral 
advertisers to identify whether those contracts 
classified the advertiser as either a service 
provider or a contractor.

 If a contract did classify a cross-context 
behavioral advertiser as a service provider or 
contractor, the business may need to 
renegotiate the contract and/or reassess 
whether personal information can continue to 
be provided to such companies consistent 
with the business’s overall strategy regarding 
the sharing of personal information with non-
service providers.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

34. § 7051(a)(2) Requires contracts with service providers and 
contractors to identify business purposes and 
services for processing personal information. 
The Proposed Regulation would require that 

The CPRA does not require that the 
contract include a statement of the business 
purposes, nor does it prohibit the described 

 Businesses might have to review each contract 
they have with service providers and
contractors to ensure that the contract 
specifically identifies the business purposes 

Not accounted for by 
BEAR / 0 hours and 
$0 assigned
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contracts between a business and a service 
provider or contractor specify the business 
purposes and services for which the service 
provider or contractor is processing personal 
information, and specify that the business is 
disclosing personal information for that limited 
and specific purpose. The description of the 
business purposes cannot be generic. 

business purposes from being general or 
generally referring to the entire contract.64

for which the service provider/contractor is
processing personal information.

 Businesses would need to revise any contracts 
that only describe the business purposes by 
(1) providing a general business purpose or 
(2) referencing an overarching agreement 
(such as a master services agreements).

35. § 7051(a)(8) Requires agreements with service providers or 
contractors to include a 5-day notice provision 
of non-compliance. The Proposed Regulation 
would require that agreements between a 
business and a service provider or contractor 
require the service provider or contractor to 
notify the business “no later than five business 
days after it makes a determination” that it can 
no longer meet its obligations under the CCPA 
or the Proposed Regulations.

The CPRA requires that a contract with a 
service provider or contractor obligate the 
service provider or contractor to “notify the 
business if it makes a determination” that it 
can no longer meet its obligations under the 
CPRA.65 The CPRA does not require that 
the contract specify that the notification 
must occur within five business days.

 Each contract with a service provider or 
contractor may need to be reviewed to 
determine whether the notification provision 
specified a five-day time period for notice.

 If a contract did not specify a time period, or 
if it specified a time period that was longer 
than five business days, the business would 
need to contact the service provider or 
contractor, propose an amendment to the 
contract to comply with the Proposed 
Regulation, and enter into renegotiation 
discussions to bring the contract into 
compliance. 

 If the service provider or contractor is 
unwilling, or unable, to agree to the five-day 
time period, the business may need to 
consider whether termination of the contract is
warranted.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

36. § 7051(e) Due diligence of service providers or 
contractors. The Proposed Regulation states
that if a business does not conduct “due 
diligence of its service providers or 
contractors” that fact may factor into whether 
the business has a reason to believe that the 
service provider or contractor is using 
information in violation of the CCPA.

The CPRA provides a safe harbor from 
vicarious liability (i.e., a business “shall not 
be liable”) if the business communicates a
consumer’s opt-out requests to a “person” 
and that person violates the CPRA so long 
as the business does “not have actual 
knowledge, or reason to believe, that the 
person intends to commit such a 
violation.”66 The CPRA does not require a 
business to conduct due diligence, or 
impose a duty upon the business to 
investigate or inquire about the privacy 

 Businesses may need to design a program to 
conduct due diligence on all service providers 
or contractors privacy practices (e.g., auditing, 
contract review, questionnaires, and/or other 
forms of monitoring).  Such a program may 
need to be in addition to any existing due 
diligence activities that are focused on other 
compliance-related concerns (e.g., data 
security).

 Businesses may need to allocate sufficient 
staff and resources to implement the due 
diligence program on an ongoing basis.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

64 CAL. CIV. CODE § 1798.100(d) (West 2022). 

65 CAL. CIV. CODE § 1798.100(d)(4) (West 2022).

66 CAL. CIV. CODE § 1798.135(g) (West 2022).
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practices of a service provider or 
contractor. 

37. § 7052(a) Third parties must comply with forwarded 
deletion or opt-out requests. The Proposed 
Regulation would require a third party to 
comply with a consumer’s “request to delete or 
request to opt-out of sale/sharing forwarded to 
them from a business” that initially provided 
the consumer’s data to the third party.

The CPRA contains a requirement that 
company B must honor opt-out of 
sale/sharing requests that have been 
communicated to it by business A, but only 
where company B is a “person authorized 
by the business [A] to collect personal 
information.”67

The CPRA does not impose any 
requirement for business A to communicate 
a deletion request to third parties, or for 
third parties to honor deletion requests that 
have been forwarded to them by 
businesses.

 Third parties may need to design a process 
through which they could receive opt-out 
communications from businesses that 
currently provide (or previously provided) 
them with personal information. 

 Third parties may need to communicate that 
process to those businesses that 
provide/provided them with personal 
information.

 Businesses may need to design a process 
through which it could transmit opt-out 
communications to multiple third parties that 
may each have different communication 
processes (e.g., email, XLS, API, etc.).

 Third parties may need to design a process 
through which they could receive deletion 
communications from businesses that 
currently provide (or previously provided) 
them with personal information.

 Third parties may need to communicate that 
process to businesses that provide them with 
personal information.

 Businesses may need to design a process 
through which it could transmit deletion 
communications to multiple third parties that 
may each have different communication 
processes (e.g., email, XLS, API, etc.).

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

38. § 7052(b)
                               
Third parties must comply with forwarded limit 
the use of sensitive information requests. The 
Proposed Regulation would require a third 
party to comply with a “consumer’s request to 
limit forwarded to them from a business that 
provided, made available, or authorized the 
collection of the consumer’s sensitive personal 
information . . .”

The CPRA contains a requirement that 
company B must honor opt-out of 
sale/sharing requests that have been 
communicated to it by business A, but only 
where company B is a “person authorized 
by the business [A] to collect personal 
information.”68

The CPRA does not impose any 
requirement for business A to communicate 

 Third parties may need to design a process 
through which it could receive limit the use 
requests from businesses that provide the third 
party with personal information. 

 Third parties may need to communicate that 
process to businesses that provide (or 
provided) them with personal information.

 Businesses may need to design a process 
through which it could transmit limit the use 

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

67 CAL. CIV. CODE § 1798.135(f) (West 2022).

68 CAL. CIV. CODE § 1798.135(f) (West 2022).
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a limit the use request to third parties, or 
for third parties to honor a limit the use 
request that has been forwarded to them by 
a business.

requests to multiple third parties that may 
each have different communication processes 
(e.g., email, XLS, API, etc.).

39. § 7052(c) Third parties that collect personal information 
online must honor opt-out preference 
signals. The Proposed Regulation would 
require that a third party that collects personal 
information from a consumer online (e.g., 
through a first party’s website) recognize and 
honor an opt-out preference signal received by 
the first party website.

Although the current CCPA Regulations 
indicate that a business may need to treat 
“user-enabled global privacy controls” as a 
valid request to opt-out,69 the CCPA
Regulations were superseded by the 
passage of the CPRA which indicates that a 
business may choose to recognize the opt-
out preference signal as an alternative to 
posting a “do not sell or share my personal 
information” link on their 
homepage.70 Neither the current CCPA 
Regulations nor the CPRA state that a third 
party that collects personal information 
online must honor an opt-out preference 
signal received by a first party’s website.

 Third parties that collect personal information 
online may need to design systems and 
technology capable of detecting opt-out 
preference signals received by first party 
websites.

 Third parties that collect personal information 
from multiple websites may need to design 
systems and technology capable of opting a 
consumer out of the sale/sharing of personal 
information from one website, but not 
another.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

40. § 7053(a)(6) Requires agreements with third parties to 
include a 5-day notice provision of non-
compliance. The Proposed Regulation would 
require that agreements between a business and 
a third party require the third party to notify the 
business “no later than five business days after 
it makes a determination” that it can no longer 
meet its obligations under the CCPA or the 
Proposed Regulations.

The CPRA requires that a contract with a 
third party obligate the third party to 
“notify the business if it makes a 
determination” that it can no longer meet 
its obligations under the CPRA.71 The 
CPRA does not require that the contract 
specify that the notification must occur 
within five business days.

 Each contract with a third parties may need to 
be reviewed to determine whether the 
notification provision specified five-day non-
compliance notification.

 If a contract did not specify a time period, or 
if it specified a time period that was longer 
than five business days, the business may
need to contact the third party, propose an 
amendment to the contract to comply with the 
Proposed Regulation, and enter into 
renegotiation discussions to bring the contract 
into compliance. 

 If the third party is unwilling, or unable, to 
agree to the five-day time period, the business 
may need to consider whether termination of 
the contract is warranted.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

69 CAL. CODE REGS. tit. 11, § 7026(c) (2022).

70 CAL. CIV. CODE § 1798.135(b)(1) (West 2022).

71 CAL. CIV. CODE § 1798.100(d)(4) (West 2022).



Attn: Brian Soublet
August 17, 2022
Page 26

Greenberg Traurig, LLP | Attorneys at Law

Proposed Regulation New obligation that would be imposed on 
businesses

Comparison to existing law or regulation Compliance burden that would be imposed by 
the Proposed Regulations (the “Delta”)

Burden accounted for 
by the CPPA / BEAR 

within the EIS
41. § 7053(b) Requires agreements with third parties to 

obligate the third party to check for opt-out 
signals. The Proposed Regulation would 
require businesses that sell or share personal 
information with third parties to contractually 
require the third party to “check for and comply 
with” a consumer’s opt-out preference signal 
unless the business confirms that the consumer 
consented in the first instance to the sale or 
sharing.

The CPRA does not require that a contract 
with a third party obligate the third party 
(i.e., a company that is not a service 
provider) to check for and comply with a 
consumer’s opt-out preference signal.

 Businesses that sell or share personal 
information may need to review each contract 
that they have with third parties to determine 
whether the contract contains a requirement 
that third party check for and comply with a 
consumer’s opt-out preference signal. 

 If a contract did not contain such a provision,
the business may need to contact the third 
party, propose an amendment to comply with 
the Proposed Regulation, and enter into 
renegotiation discussions to bring the contract 
into compliance.

 If the third party is unwilling, or unable, to 
agree to check for and comply with consumer 
opt-out preference signals the business may
need to consider whether termination of the 
contract was warranted.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

42. § 7053(e) Due diligence of third parties. The Proposed 
Regulation state that if a business does not 
conduct “due diligence of third part[ies],” that 
fact may factor into whether the business has a 
reason to believe that the third party is using 
information in violation of the CCPA.

The CPRA provides a safe harbor from 
vicarious liability (i.e., a business “shall not 
be liable”) if the business communicates a 
consumer’s opt-out requests to a “person” 
and that person violates the CPRA so long 
as the business does “not have actual 
knowledge, or reason to believe, that the 
person intends to commit such a 
violation.”72 The CPRA does not require a 
business to conduct due diligence, or 
impose a duty upon the business to 
investigate or inquire about the privacy 
practices of a third party. 

 Businesses may need to design a program to 
conduct due diligence on all third party data 
recipients (e.g., auditing, contract review, 
questionnaires, and/or other forms of 
monitoring).  Such a program may need to be 
in addition to any existing due diligence 
activities that are focused on other 
compliance-related concerns (e.g., data 
security).

 Businesses may need to allocate sufficient 
staff and resources to implement the due 
diligence program on an ongoing basis.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

43. § 7102(a)(1)(B) Report quantity of correction requests 
received. The Proposed Regulation would 
require businesses that process personal 
information regarding more than 10 million 
Californians to compile the quantity of 
correction requests received each calendar year

The CPRA does not require businesses to 
publish metrics regarding correction 
requests.

The current CCPA Regulations require that 
a business that collects personal 
information of more than 10 million 
Californians publish metrics regarding 
access, deletion, and opt-out requests; it 
does not require that such metrics be 
published regarding correction requests.

 Impacted businesses would be required to 
compile and review the quantity of correction 
requests received each calendar year.

 For businesses that don’t keep correction 
requests in an automated database, that 
requirement may necessitate a manual review 
of correction requests received via multiple 
channels (e.g., offline, online) and multiple 
business personnel (e.g., data privacy officer, 
human resources, customer service, etc.).

 Note that for businesses that have routinely 
handled correction-like requests prior to the 
CPRA (e.g., as a matter of course through 

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

72 CAL. CIV. CODE § 1798.135(g) (West 2022).
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customer service), the Proposed Regulation 
may require such requests to be centralized, 
managed, and tracked in a manner that 
facilitates reporting separate and apart from 
the manner in which they are currently 
handled.

44. § 7102(a)(1)(E) Report quantity of requests to limit the use of 
sensitive personal information. The Proposed 
Regulation would require businesses that 
process personal information regarding more 
than 10 million Californians to compile and 
publish statistics regarding the quantity of 
“requests to limit” that the business received.

The CPRA does not require businesses to 
publish metrics regarding requests to limit 
the use of sensitive information.

The current CCPA Regulations require that 
a business that collects personal 
information of more than 10 million 
Californians publish metrics regarding 
access, deletion, and opt-out requests; it 
does not require that such metrics be 
published regarding limit the use of 
sensitive information requests.

 Businesses would be required to compile and 
review the quantity of limit the use requests 
received each calendar year.

 For businesses that don’t keep limit the use 
requests in an automated database, that 
requirement may necessitate a manual review 
of such requests received via multiple 
channels (e.g., offline, online) and multiple 
business personnel (e.g., data privacy officer, 
human resources, customer service, etc.).

Not accounted for by 
BEAR / 0 hours and 
$0 assigned

45. § 7102(a)(1)(F) Report elapsed time to respond to correction 
and limit the use requests. The Proposed 
Regulation would require businesses that 
process personal information regarding more 
than 10 million Californians to compile and 
publish statistics regarding the median or mean 
number of days the business took to respond to 
correction requests and limit the use of 
sensitive personal information requests.

The CPRA does not require businesses to 
publish metrics regarding correction 
requests.

The current CCPA Regulations require that 
a business that collects personal 
information of more than 10 million 
Californians publish metrics regarding 
access, deletion, and opt-out requests; it 
does not require that such metrics be 
published regarding correction or limit the 
use requests.

 In addition to the compliance steps described 
above in relation to 7102(a)(1)(B) and 
7102(a)(1)(E), a business would need to 
calculate the elapsed time between the date 
that each correction and limit the use request 
was received and the date that the business 
provided a substantive response to the request.

 For businesses that don’t keep such requests 
in an automated database, this requirement 
may necessitate a manual review of the date 
that requests were received via multiple 
channels (e.g., offline, online) and multiple 
business personnel (e.g., data privacy officer, 
human resources, customer service, etc.), as 
well as the date the business substantively 
responded to the request.

 Note that businesses that have routinely 
handled correction-like requests prior to the 
CPRA (e.g., as a matter of course through 
customer service), the Proposed Regulation 
may require that such requests be centralized, 
managed, and tracked in a manner that 
facilitates reporting separate and apart from 
the manner in which they are currently 
handled.

 Businesses would be required to modify their 
privacy notices to include the new metric.

Not accounted for by 
BEAR / 0 hours and 
$0 assigned
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46. § 7304(c) Unannounced audits.  The Proposed Regulation 

would allow the CPPA to conduct “announced
or unannounced” audits.

The CPPA and the Office of the California 
Attorney General do not currently conduct 
“unannounced” audits or investigations of 
companies.  Currently inquiries from the 
Office of the California Attorney General 
take the form of notices of violation, 
requests for information, requests for 
documents, or requests for interviews; all 
such investigatory mechanisms have 
provided at least 30 days for the company 
to identify, collect, and transmit requested 
information or documents. 

The CPRA does not discuss 
“unannounced” or surprise audits.

 Unannounced audits are – by their nature –
disruptive to normal business operations as 
the company does not have time to efficiently 
review requests for materials in advance, 
prepare the requested materials, and identify 
relevant personnel with information 
requested.  BEAR did not account for the 
business disruption inherent in responding to 
an unannounced audit by a government 
agency.

 Businesses may need to develop a policy, 
procedure, and protocol for responding to 
unannounced audits.

 Businesses may need to train their staff on the 
policy, procedure and protocol (see previous 
bullet) to ensure that staff notify correct 
personnel internally in the event of an 
unannounced audit, fully comply with 
legitimate requests of the auditor, and protect 
company and personal information from any 
request that may be overly broad, unduly 
burdensome, or injurious to the company or to 
the rights of other individuals. 

 Businesses that maintain government access 
policies (sometimes referred to as law 
enforcement policies) may need to revise 
those policies to account for unannounced 
audits.

 The Proposed Regulation anticipates that the 
CPPA may request, as part of its audit, access 
to personal information.  See Proposed 
Regulation § 7304(e).  Business may need to 
determine whether granting access to personal 
information about Californians would also 
allow the CPPA to access personal 
information of non-Californians (i.e., 
residents of other jurisdictions).

 To the extent that a business could not ensure 
during an “unannounced” audit that 
information about non-Californians could be 
screened from the CPPA, the business would 
need to determine whether the right of the 
CPPA to conduct unannounced audits would 
interfere with other non-California data 
privacy laws – such as the European GDPR –
or contractual prohibitions that either prevent 

Not accounted for by 
BEAR / 0 hours and 
$0 assigned
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the business from granting access to personal 
information or mandate that the business 
notify business partners and provide them 
with the opportunity to object and intervene 
prior to granting the auditor access to personal 
information.

 Among other things, businesses that have 
executed the European Commission approved 
Standard Contractual Clauses (“SCC”) are 
required to conduct an analysis of the laws 
and practices of the jurisdiction in which data 
has been transmitted (in this case the United 
States/California) to determine whether any 
law would allow the “disclosure of data to 
public authorities or authori[ze] access by 
such authorities” and to document that 
analysis (often referred to as a “transfer 
impact assessment”).  Businesses may need to 
revise and amend their transfer impact 
assessments to account for “unannounced” 
audits by the CPPA and present those impact 
assessments to contracting parties to 
determine whether the CPPA’s powers 
prevent full compliance with the SCCs. 
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As the above table reveals, BEAR did not account for the compliance burden of more than 45 new 
obligations in the Proposed Regulations.  

As for the three compliance obligations that BEAR considered, BEAR’s estimate of the 
compliance burden does not, on its face, account for the business processes needed to comply with 
the Proposed Regulations.  The following details business processes that were not accounted for 
in the BEAR analysis with just one of those sections:
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47. § 7012(e)(6) Identify the name of third 
parties allowed to control 
collection of personal 
information.  The Proposed 
Regulation defines, for the first 
time, third parties that “control 
the collection” of a personal 
information.73  The Proposed 
Regulation would require that if 
Business A allows third parties 
to control the collection of 
personal information, Business 
A must include the “name of all 
third parties” within Business 
A’s notice at collection.

The BEAR Report 
correctly identifies that 
the CPRA and current 
CCPA Regulations do not 
include a similar 
requirement.

BEAR determined that an 
analogous requirement is imposed 
by the European GDPR, and that 
industry estimates indicate that 
16.37% of CCPA-subjected firms 
are also subject to the GDPR.  
BEAR assumed that all GDPR-
subject firms were already in 
compliance with this provision, and 
thus assigned $0 in compliance 
burden to those firms.

For those companies that are not 
subject to the GDPR, BEAR 
estimated that it would take 
“approximately 1 hour of work” to 
“add a drop-down menu disclosing 
their (pre-existing list of third 
parties).”  Their estimate was based 
on a number of assumptions 
including the assumption that “any 
company affected by the CCPA 
will use an existing employee at the 
firm level who is familiar with the 
code base opposed to a consultant.”
Bear Report at 12.  They also 
assumed that there would only be a 
one-time cost because “[a]though
the list of third parties might 
require updating from time-to-time, 
this will be a simple task and is 
unlikely to change significantly 
over the course of a 12-month 
period.”

BEAR’s assumption that organizations subject to the 
GDPR are already in compliance with this obligation is 
speculative.  While the GDPR requires that companies 
disclose the names of third parties that collect personal 
information on websites, for US companies subject to 
the Art. 3(2) jurisdiction of the GDPR that requirement 
only applies to the company’s EEA-directed websites.  
As a result, companies that maintain EEA-directed 
website and separate US-directed websites would not be 
in compliance with this obligation in connection with 
their US-directed websites.  BEAR did not make any 
effort to (a) determine the percentage of GDPR-
governed companies that operate jurisdiction-specific 
websites, or (b) investigate whether jurisdiction-specific 
websites in the US and the EEA allow the same third 
parties to collect personal information.

BEAR assumed that companies have already identified a 
list of third parties that control the collection of 
information.  That assumption lacks foundation.  
Although the CPRA and the current CCPA Regulations 
require companies to identify whether they are sharing 
information with third parties, they do not require 
companies to identify which third parties fall under the 
new definition of third parties that control collections, 
nor do they require that companies identify which third 
parties control the collection of personal information for 
each website that the company operates.

BEAR assumed the use of third parties is “unlikely to 
change significantly over time.”  That assumption also 
lacks foundation; BEAR did not identify the rate at 
which businesses modify the third parties allowed to 
collect personal information on a website. 

BEAR assumed the list of third parties mandated by the 
Proposed Regulation would only need to be updated
once every 12 months.  The Proposed Regulations do 
not appear to contain any such limitation.

 Businesses would need 
to audit each website 
that they maintain to 
determine which third 
parties are allowed to 
collect personal 
information from those 
websites.

 Businesses would need 
to modify their notice 
at collection to identify 
those third parties by 
name.

 Businesses would need 
to design an internal 
process by which the 
addition, or 
subtraction, of third 
parties that are allowed 
to collect personal 
information from 
websites triggers a 
process by which the 
notice at collection is 
updated for accuracy.

73 Proposed Regulation § 7012(g).
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* * * *

The CPPA has failed to comply with administrative processes and, as a result, has raised significant 
concerns about government transparency and the viability of the Proposed Regulations.  
Specifically:

 The CPPA’s economic consultant admitted that it identified more compliance burdens than 
the three that it analyzed, but that it was dissuaded by unidentified staff at the CPPA from 
including those compliance burdens in its Report.  

 The CPPA has produced no notes or transcripts from the meeting held with its economic 
consultant and has asserted that, if any records exist, they are exempt from disclosure based 
upon the attorney-client privilege (without identifying the requisite  foundation for such an 
assertion). 

 As shown in this comment, the Proposed Regulations would impose on businesses more 
than 45 new obligations unaccounted for by the CPPA, and that would result in significant 
new compliance burdens. An analysis of these 45 requirements would undoubtedly cause 
the Proposed Regulations to be classified as a “major regulation” under California law.

 The CPPA has disregarded the procedural requirements for promulgating a major 
regulation, including creating a SRIA or consulting with the DOF.

To remedy the above deficiencies the CPPA should complete a SRIA, submit it to the DOF for 
analysis and publication, and consider alternatives and modifications to the Proposed Regulations 
that would decrease the significant compliance impact of the Proposed Regulations.  Only once 
that process has been completed should a revised Proposed Regulation be resubmitted for 45-day 
notice and comment.  Without adhering to the APA’s processes, which are designed to give 
consumers, stakeholders, and government agencies alike proper notice of the impact a proposed 
regulation might have, the Proposed Regulations (if adopted) will be susceptible to collateral attack 
as invalid and unenforceable.

The CPPA had to adopt final regulations implementing the CPPA by July 1, 2022.74  The CPPA 
missed that timeline by a large mark.  Indeed, it didn’t even publish its notice of proposed 
rulemaking until after the time that the regulations were supposed to be finalized.  Lost time cannot 
be made up by short-circuiting the administrative process designed to protect the public from 
legislation by regulation.  If the agency continues to deprive the public of the protections of the 
APA, the resulting regulations will not be in the best interest of the state of California, will lead to 
confusion and inefficiencies for businesses, and will be ripe for judicial challenge.   

74 CAL. CIV. CODE § 1798.185(d) (West 2022).
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Sincerely,

David A. Zetoony, Shareholder & Co-Chair US Privacy and Security Practice
Andrea Maciejewski, Associate
Madison Etherington, Intern



 

EXHIBIT A: 

Response to Public Records Act Request from Amos E. Hartston 

Dated July 26, 2022 

 

  



From: Amos Hartston
To: Etherington, Madison (LC-DEN-IP-Tech)
Subject: Your Public Records Act request (2022-01522)
Date: Tuesday, July 26, 2022 3:12:33 PM
Attachments: Response to Etherington PRA Request (2022-01522).pdf

*EXTERNAL TO GT*

Dear Ms. Etherington,
 
Please find the attached correspondence related to your Public Records Act request.
 
 
Amos E. Hartston
Deputy Attorney General
California Department of Justice
300 S. Spring Street, Suite 1702
Los Angeles, CA 90013
amos.hartston@doj.ca.gov
               

CONFIDENTIALITY NOTICE: This communication with its contents may contain
confidential and/or legally privileged information. It is solely for the use of the intended
recipient(s). Unauthorized interception, review, use or disclosure is prohibited and may violate
applicable laws including the Electronic Communications Privacy Act. If you are not the
intended recipient, please contact the sender and destroy all copies of the communication.

mailto:Amos.Hartston@doj.ca.gov
mailto:Madison.Etherington@gtlaw.com
https://urldefense.com/v3/__https://webmail.doj.ca.gov/owa/redir.aspx?C=Tlb2eUWLqsh9FfOKMZSoIp5uoxFGEtPuBEBtVvao_K-RV-n-g8PTCA..&URL=mailto*3aamos.hartston*40doj.ca.gov__;JSU!!DUT_TFPxUQ!G1p5UIPOyj7oP8e3ehbdMw78qmznfFLlVXzYZPxHIzbeUAL65Fnci2SyqreDEBjgIWy6JaJs5X0orDmjOxO7EYiLCc_aXWIuYi8$



 


 


 


ROB BONTA        State of California  


Attorney General        DEPARTMENT OF JUSTICE   
 


300 SOUTH SPRING STREET, SUITE 1702 
LOS ANGELES, CA  90013 


 
Public:  (213) 269-6000 


Telephone:  (213) 269-6046 
Facsimile:  (213) 897-4951 


E-Mail:  amos.hartston@doj.ca.gov 


 


July 26, 2022 


 


Madison Etherington 


Madison.etherington@gtlaw.com 


 


 


Re: Your Public Records Act Request (2022-01522) 


 


Dear Ms. Etherington: 


 


This letter responds to your July 18, 2022 request, in which you seek various records 


pursuant to the Public Records Act as set forth in Government Code section 6250 et seq.  


Specifically, you requested the following records:  


 


Any notes and transcripts related to a discussion which occurred prior to June 27, 2022, 


between Berkeley Economic Advising and Research (BEAR) and the California Privacy 


Protection Agency (CPPA) and staff regarding the economic and regulatory impacts of 


the California Consumer Privacy Act Regulations proposed by CPPA. 


 


The comments to your request further clarify the discussion for which you are seeking 


notes or transcripts as follows: 


 


Berkeley Economic Advising and Research (“BEAR”) state on page 1-2 in their Report, 


available here: https://cppa.ca.gov/regulations/pdf/std_399_attachment.pdf, that during 


their initial review of the Proposed Regulations they “initially believed that there could 


be a regulatory impact.” The Report alludes to a “discussion” with the CPPA and 


unidentified “supporting staff” during which the supporting staff apparently argued that 


“most of the potential regulatory ‘deltas’” that BEAR had identified “were reiterated [in] 


the existing CPRA amendments or existing regulations from the CCPA.”  


 


Our Office does not have the requested notes or transcripts. Further, the California 


Protection Privacy Agency (“CPPA”) has entered into a contract with BEAR, referenced as 


California Privacy Protection Agency Economic Analysis Consulting Services Contract, 


Agreement No. CPPA-21-96710, pursuant to which BEAR performs threshold economic 


analyses in support of the agency’s rulemaking efforts. Accordingly, the records you seek may 


be subject to exemptions from disclosure. In addition, our Office serves as legal counsel to the 


CPPA. To the extent our Office maintains records related to our representation of the agency, 


such records are exempt from disclosure. Confidentiality privileges set forth elsewhere in law, 


including the attorney-client privilege contained in Evidence Code section 954, are expressly 



mailto:Madison.etherington@gtlaw.com





Madison Etherington 


July 26, 2022 
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incorporated into the Public Records Act and the public interest is served in supporting our 


Office’s ability to provide confidential advice and counsel to the agency.  (Gov. Code, §§ 6254, 


subd. (k), 6255.)  


 


We hope the information we are able to provide is of assistance to you. 


 


Sincerely, 


 


 


AMOS E. HARTSTON 


Deputy Attorney General 


 


For ROB BONTA 


Attorney General 







 

 

 

ROB BONTA        State of California  

Attorney General        DEPARTMENT OF JUSTICE   
 

300 SOUTH SPRING STREET, SUITE 1702 
LOS ANGELES, CA  90013 

 
Public:  (213) 269-6000 

Telephone:  (213) 269-6046 
Facsimile:  (213) 897-4951 

E-Mail:  amos.hartston@doj.ca.gov 

 

July 26, 2022 

 

Madison Etherington 

Madison.etherington@gtlaw.com 

 

 

Re: Your Public Records Act Request (2022-01522) 

 

Dear Ms. Etherington: 

 

This letter responds to your July 18, 2022 request, in which you seek various records 

pursuant to the Public Records Act as set forth in Government Code section 6250 et seq.  

Specifically, you requested the following records:  

 

Any notes and transcripts related to a discussion which occurred prior to June 27, 2022, 

between Berkeley Economic Advising and Research (BEAR) and the California Privacy 

Protection Agency (CPPA) and staff regarding the economic and regulatory impacts of 

the California Consumer Privacy Act Regulations proposed by CPPA. 

 

The comments to your request further clarify the discussion for which you are seeking 

notes or transcripts as follows: 

 

Berkeley Economic Advising and Research (“BEAR”) state on page 1-2 in their Report, 

available here: https://cppa.ca.gov/regulations/pdf/std_399_attachment.pdf, that during 

their initial review of the Proposed Regulations they “initially believed that there could 

be a regulatory impact.” The Report alludes to a “discussion” with the CPPA and 

unidentified “supporting staff” during which the supporting staff apparently argued that 

“most of the potential regulatory ‘deltas’” that BEAR had identified “were reiterated [in] 

the existing CPRA amendments or existing regulations from the CCPA.”  

 

Our Office does not have the requested notes or transcripts. Further, the California 

Protection Privacy Agency (“CPPA”) has entered into a contract with BEAR, referenced as 

California Privacy Protection Agency Economic Analysis Consulting Services Contract, 

Agreement No. CPPA-21-96710, pursuant to which BEAR performs threshold economic 

analyses in support of the agency’s rulemaking efforts. Accordingly, the records you seek may 

be subject to exemptions from disclosure. In addition, our Office serves as legal counsel to the 

CPPA. To the extent our Office maintains records related to our representation of the agency, 

such records are exempt from disclosure. Confidentiality privileges set forth elsewhere in law, 

including the attorney-client privilege contained in Evidence Code section 954, are expressly 
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incorporated into the Public Records Act and the public interest is served in supporting our 

Office’s ability to provide confidential advice and counsel to the agency.  (Gov. Code, §§ 6254, 

subd. (k), 6255.)  

 

We hope the information we are able to provide is of assistance to you. 

 

Sincerely, 

 

 

AMOS E. HARTSTON 

Deputy Attorney General 

 

For ROB BONTA 

Attorney General 



 

EXHIBIT B: 

Response to Public Records Request from CPPA 

Dated August 10, 2022 

 

 



From: Legal@CPPA
To: Etherington, Madison (LC-DEN-IP-Tech)
Subject: RE: ATTN: PRA Coordinator
Date: Wednesday, August 10, 2022 10:55:45 AM
Attachments: image001.png

California Privacy Protection Agency DOF - 130, Major Regulations..pdf
D0F-130 2022 Major Reg (002).pdf
BEAR SRIA Contract.pdf

*EXTERNAL TO GT*

The California Privacy Protection Agency (CPPA) acknowledges receipt of your August 4, 2022,
request made pursuant to the California Public Records Act (Government Code Section 6250
et seq.) for copies of the following records:

1. Any notes and transcripts related to a discussion which occurred prior to June 27, 2022,
between Berkeley Economic Advising and Research (BEAR) and the California Privacy
Protection Agency (CPPA) and staff regarding the economic and regulatory impacts of
the California Consumer Privacy Act Regulations proposed by CPPA.

2. Any documents notifying the Department of Finance of the California Privacy Protection
Agency's intent to propose a major regulation and any Statement of Regulatory Impact
Assessment provided by CPPA to the Department of Finance related to such major
regulation.

3. A copy of the California Privacy Protection Agency Economic Analysis Consulting
Services Contract, Agreement No. CPPA-21-96710.

 
In compliance with Government Code Section 6253, the CPPA hereby responds:

1. Any notes and transcripts related to discussions between Berkeley Economic Advising
and Research and the CPPA are subject to exemptions from disclosure.  The records
maintained by the Agency are exempt from disclosure pursuant to the confidentiality
privileges set forth in California law, including the attorney-client privilege contained in
Evidence Code section 954, which are expressly incorporated into the Public Records
Act and the public interest is served in supporting Agency counsel’s ability to provide
confidential advice and counsel to the Agency. (Government Code § 6254, subd. (k); see
also Gov. Code § 6255.)

 
2. Attached please find:

A. Email dated January 28,2022 to MajorRegulations@dof.ca.gov from Brian
Soublet.

B. Form DF-130, 2022 California Major Regulations Calendar.
 

3. Attached please find a copy of Standard Agreement CPPA 21-96710.
 
 

From: Madison.Etherington@gtlaw.com <Madison.Etherington@gtlaw.com> 

mailto:Legal@cppa.ca.gov
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From: Soublet, Brian@CPPA
To: MajorRegulations@dof.ca.gov
Subject: California Privacy Protection Agency DOF - 130, Major Regulations.
Date: Friday, January 28, 2022 2:48:00 PM
Attachments: D0F-130 2022 Major Reg.pdf


Attached please find the form DOF-130, identifying a potential 2022 major regulation for the
California Privacy Protection Agency
 
Thanks,
 
Brian G. Soublet
Acting General Counsel
California Privacy Protection Agency.
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STATE OF CALIFORNIA — DEPARTMENT OF FINANCE 



2022 CALIFORNIA MAJOR REGULATIONS CALENDAR 
DF-130 (REV12/21) 



Agency Name and Responsible Agency Unit: 



Name of Proposed Regulation: Projected Date of Notice of Proposed Action: 



CCR Title and Sections Affected: Statute(s), Propositions or Court Decision Being Implemented: 



Brief summary of the proposed regulation (1 paragraph or less): Contact Person: 



Email Address: 



Telephone Number: 



Mailing Address: 








			Agency Name and Responsible Agency Unit: California Privacy Protection Agency


			Name of Proposed Regulation: California Privacy Rights


			Projected Date of Notice of Proposed Action: TBD


			CCR Title and Sections Affected: Title II, Div. 6, sec. 7000 et seq


			Statutes Propositions or Court Decision Being Implemented: Civ. Code sec. 1798.185, Prop 24 (2020)


			Brief summary of the proposed regulation 1 paragraph or less: Regulations providing guidance to businesses on how to inform consumers of their rights under the California Privacy Rights Act and how consumers can exercise those rights.  


			Contact Person: Brian G. Soublet


			Email Address: brian.soublet@cppa.ca.gov


			Telephone Number: 1(279) 895-6083


			Mailing Address: 915 Capitol Mall, Suite 350ASacramento, CA 95814 
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2022 CALIFORNIA MAJOR REGULATIONS CALENDAR 
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Agency Name and Responsible Agency Unit: 


Name of Proposed Regulation: Projected Date of Notice of Proposed Action: 


CCR Title and Sections Affected: Statute(s), Propositions or Court Decision Being Implemented: 


Brief summary of the proposed regulation (1 paragraph or less): Contact Person: 


Email Address: 


Telephone Number: 


Mailing Address: 





		Agency Name and Responsible Agency Unit: California Privacy Protection Agency

		Name of Proposed Regulation: California Privacy Rights

		Projected Date of Notice of Proposed Action: TBD

		CCR Title and Sections Affected: Title II, Div. 6, sec. 7000 et seq

		Statutes Propositions or Court Decision Being Implemented: Civ. Code sec. 1798.185, Prop 24 (2020)

		Brief summary of the proposed regulation 1 paragraph or less: Regulations providing guidance to businesses on how to inform consumers of their rights under the California Privacy Rights Act and how consumers can exercise those rights.  
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Sent: Thursday, August 4, 2022 9:09 AM
To: Legal@CPPA <Legal@cppa.ca.gov>
Subject: ATTN: PRA Coordinator
 
WARNING: This message was sent from outside the CA Gov network. Do not open attachments
unless you know the sender: prvs=5215f027f3=madison.etherington@gtlaw.com

Hello,
 
Pursuant to the California Public Records Act (Government Code § 6250 et. seq.), I request that you
make available for inspection and copying the following public records:
 

1. Any notes and transcripts related to a discussion which occurred prior to June 27, 2022,
between Berkeley Economic Advising and Research (BEAR) and the California Privacy
Protection Agency (CPPA) and staff regarding the economic and regulatory impacts of the
California Consumer Privacy Act Regulations proposed by CPPA.

2. Any documents notifying the Department of Finance of the California Privacy Protection
Agency's intent to propose a major regulation and any Statement of Regulatory Impact
Assessment provided by CPPA to the Department of Finance related to such major regulation.

3. A copy of the California Privacy Protection Agency Economic Analysis Consulting Services
Contract, Agreement No. CPPA-21-96710.

 
If you are not the custodian of records for this request, please forward this request to the
appropriate person or let me know which person(s) has custody of these records. I ask that records
available in electronic format be transmitted by email to madison.etherington@gtlaw.com.
 
Best,
Madison
 
Madison Etherington
Law Clerk

Greenberg Traurig, LLP
1144 15th Street, Suite 3300 | Denver, Colorado 80202
T +1 303.685.7415
Madison.Etherington@gtlaw.com  |  www.gtlaw.com

 

If you are not an intended recipient of confidential and privileged information in this email, please
delete it, notify us immediately at postmaster@gtlaw.com, and do not use or disseminate the
information.
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From: Soublet, Brian@CPPA
To: MajorRegulations@dof.ca.gov
Subject: California Privacy Protection Agency DOF - 130, Major Regulations.
Date: Friday, January 28, 2022 2:48:00 PM
Attachments: D0F-130 2022 Major Reg.pdf

Attached please find the form DOF-130, identifying a potential 2022 major regulation for the
California Privacy Protection Agency
 
Thanks,
 
Brian G. Soublet
Acting General Counsel
California Privacy Protection Agency.
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STATE OF CALIFORNIA — DEPARTMENT OF FINANCE 


2022 CALIFORNIA MAJOR REGULATIONS CALENDAR 
DF-130 (REV12/21) 


Agency Name and Responsible Agency Unit: 


Name of Proposed Regulation: Projected Date of Notice of Proposed Action: 


CCR Title and Sections Affected: Statute(s), Propositions or Court Decision Being Implemented: 


Brief summary of the proposed regulation (1 paragraph or less): Contact Person: 


Email Address: 


Telephone Number: 


Mailing Address: 
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